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THOMAS A. PETERSON 'c?r.d- 

AGENDA TITLE: Adoption of Ordinance No. 1509 e n t i t l e d ,  "An Ordinance of the Lodi 
City Council Amending Lodi Municipal Code Chapter 13.08 - Water 
Service - A r t i c l e  111 - Waste" 

MEETING DATE: A p r i l  17, 1991 

PREPARED BY: Ci ty Clerk 

RECOMMENDED ACTION: Fol lowing reading by t i t l e ,  i t  would be appropriate f o r  the  
City Council t o  adopt Ordinance No. 1509. 

BACKGROUND INFORMATION: Ordinance No. 1509 e n t i t l e d ,  "An Ordinance o f  the Lodi Ci ty 
Council Amending Lodi Municipal Code Chapter 13.08 - Water 
Service - A r t i c l e  111 - Waste" was introduced a t  the 
regu la r  meeting o f  the Lodi City Council he ld A p r i l  3, 1991. 

Pursuant t o  State s tatute,  ordinances may be adopted f i v e  days a f t e r  t h e i r  
i n t roduc t i on  fo l low ing  reading by t i t l e .  

Th is  Ordinance has been approved as t o  form by the City Attorney. 

FUNDING: None required. 

A l i ce  Lii!WIh- M. Reimche 

C i  t y -C lerk  

AMR/jmp 

A t  t ac hmen t 



@RD!NANCE NO. 1509 

AN ORDINANCE OF THE LOO1 CITY COUNCIL 
AMENDING LODI MUNICIPAL CODE CHAPTER 13.08 - WATER SERVICE - 

ARTICLE I I i  - WASTE 

BE IT O R D A I N E D  BY THE LODI CITY COUNCIL AS FOLLOWS: 

SECTION 1. Lodi Municipal Code Chapter 13.08 - Water Service - 
Art ic le  111 - Waste - is hereby amended t o  read i n  f u l l  as  follows: 

ARTICLE 111. Water Conservation 

13.08.220 Uaste. 

The waste of water i s  prohibi ted and-any waste sha l l  make the 

person subject  t o  the provisions of this  Ar t ic le .  

13.08.230 Defined. 

"Waste of water" includes b u t  i s  not  l imited t o  the following: 

A. 

B. The watering of lawns, flower beds ,  landscaping, ornamental 

plants  o r  gardens on days o r  a t  times o ther  than those allowed i n  

Section 23.08.240 of this Ar t ic le ;  

Fai lure  to  repa i r  a con t ro l l ab le  leak of water;  

. 
C. Wzshing of sidewalks, driveways, parking a reas ,  t ennis  

cour t s ,  pa t ios ,  s t r e e t s  o r  o ther  e x t e r i o r  paved areas  o r  bui ldings 

except when required t o  remove any s p i l l a g e  of substances t h a t  may be a 

danger to  public health o r  sa fe ty ;  

D. Washing w i t h  water any motor vehic les ,  t r a i l e r s  o r  movable 

equipment other  than w i t h  a bucket and r ins ing  the vehic le  o r  e q u i p m e n t  

by use o f  a hose for  not more than three minutes; 
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E. 

F. The excess w a t e r i n g  of  a n y  a r e a  so t h a t  w a t e r  flows i n t o  a 

Use o f  a h o s e  w i t h o u t  a p o s i t i v e  s h u t  o f f  n o z z l e ;  

g u t t e r  a r  a n y  d r a i n a g e  area for a p e r i o d  e x c e e d i n g  t h r e e  minutes; 

G. The u n n e c e s s a r y  r u n n i n g  O f  w a t e r  i n  a n y  r e s i d e n t i a l ,  

c o m e r c i a 1  o r  i n d u s t r i a l  e s t a b l i s h m e n t  onto t h e  f l o o r ,  pavement ,  g round 

o r  i n t o  a n y  d r a i n  o r  d r a i n a g e  a r e a ,  w i t h  a n y  e q u i p m e n t  o r  i n  any way 

for  more t h a n  t h r e e  m i n u t e s ;  

H .  Over  w a t e r i n g  of l awns  o r  l a n d s c a p e s  from Novanber  1 t h r o u g h  

F e b r u a r y  28, o r  d u r i n g  o r  i m m e d i a t e l y  f o l l o w i n g  a r a i n .  

13.08.240 Water i ng d a y s /  hou rs . 
A. Days. The w a t e r i n g  of l a w n s ,  mower b e d s ,  l a n d s c a p i n g ,  

o r n a m e n t a l  p l a n t s  o r  g a r d e n s  t h r o u g h o u t  t h e  y e a r  s h a l l  b e  a l l o w e d  a s  

fo l  1 ows : 

1. Preitii ses h a v i n g  odd numbered s t ree t  a d d r e s s e s  on 

Wednesday, F r i d a y  and  Sunday;  

2. P r e m i s e s  h a v i n g  e v e n  numbered s t r e e t  a d d r e s s e s  on Tuesday ,  

T h u r s d a y ,  and S a t u r d a y  . 
B. Hours. W a t e r i n g  o f  l a w n s ,  flower b e d s ,  l a n d s c a p i n g ,  

ornamenta l  p l a n t s  or g a r d e n s  s h a l l  b e  a l l o w e d  a t  a n y  h o u r  e x c e p t  t h a t  

between May 1 and September  30 ( i n c l u s i v e ) ,  w a t e r i n g  between t h e  h o u r s  

o f  10 a.m. and 6 p.m. i s  p r o h i b i t e d .  

13.08.250 Enforcement  p r o c e d u r e s .  

A .  Whenever t h e  City  becomes aware  of a waste o f  w a t e r ,  t h e  C i t y  

s h a l l  n o t i f y  t h e  p e r s o n  a t  t h e  p r e m i s e s  where  t h e  w a s t e  of w a t e r  

occurred by d e l i v e r i n g  a n  I n f o r m a t i o n  S h e e t .  The I n f o r m a t i o n  S h e e t  
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sha l l  describe the waste of water in order  tha t  i t  be corrected,  cured 

o r  abated imed ia t e ly  o r  w i t h i n  such spec i f ied  time as the City 

believes i s  reasonable under  the circumstances. In addi t ion,  the 

Information Sheet may be g i v e n  t o  any o the r  person known to  the City 

who i s  responsible f o r  t h a t  waste of water o r  the cor rec t ion  thereof 

and may be delivered t o  the premises every time a waste of water occurs. 

6. In the event o f  a second waste of water w i t h i n  a 12 month 

period, the City wi l l  send a written not ice  s t a t i n g  the d a t e ( s ) ,  

time(s) and type(s)  of water waste t o  t h e  person who regular ly  receives 

the u t i l i t y  b i l l  f o r  the premises where the wasting occurred. 

C.  I n  the event o f  a t h i r d  waste of water w i t h i n  1 2  months of 

any previous waste of water,  a written n o t i c e  wil l  be mailed assessing 

l a r  charge to  be added to  the next monthly u t i l i t y  a t h i r ty - f ive  do 

b i l l .  

D. I n  the event of a fourth waste of water within 12 months of 

any previous waste of water,  a wr i t t en  not ice  wil l  be mailed assessing 

a seventy-five d o l l a r  charge t o  be added t o  the next monthly u t i l i t y  

b i l l .  

E. In the event o f  a f i f t h  o r  any subsequent waste o f  water 

w i t h i n  12 mon ths  of any previous waste of water,  a written not ice  wil l  

be mailed assessing a one hundred and f i f t y  d o l l a r  charge t o  be 3dded 

t o  the next monthly u t i l i t y  b i l l .  T h e  C i t y  may a l s o  require  the  owner 

or user t o  pay for the cost o f  installation o f  a water meter service as 

a prerequis i te  t o  continuing service. The Ci ty may also i n s t a l l  a flow 

re s t r i c t ion  device on the water s e rv i ce  a n d  require  the owner o r  user 

to  pay f o r  the cos ts  of i n s t a l l a t i o n  and/or removal. 
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13.08.260 S t r i c t  appl icat ion.  

I f  the Pub1 i c  Works Director  o r  a designated representa t ive  

determines the s t r i c t  appl ica t ion  of any of the provisions o f  t h i s  

Ar t i c l e  may cause undue hardship o r  publ ic  heal th  o r  s a fe ty  t o  su f fe r ,  

o r  i f  other special  circumstances e x i s t ,  the  s t r i c t  appl ica t ion  may be 

waived. Special circumstances would include,  b u t  not be l imited to:  

newly planted areas ,  newly seeded a reas ,  washing down a f t e r  cement work 

and pressure washing  a building before paint ing.  The decis ion o f  the 

Public Works Director may be appealed to  the City Council as  described 

i n  Section 13.08.270 of this Ar t i c l e .  

- 
13.08.270 Appeals. 

If the rul ing made by the Public Works Director  i s  unsa t i s fac tory  

to  the persm requesting reconsiderat ion,  the person may, w i t h i n  twenty 

days a f t e r  no t i f ica t ion  o f  the C i t y ' s  ac t ion ,  f i l e  a wr i t ten  appeal t o  

the City Council. The written appeal sha l l  be heard by the City 

Council w i t h i n  twenty clays from the d a t e  of f i l i n g .  The City Council 

sha l l  make a f ina l  ru l ing  on the appeal w i t h i n  twenty days o f  the  

hearing. The Pub1 i c  Works Direc tor ' s  dec is ion ,  ac t ion  o r  determination 

shal l  remain i n  e f f e c t  d u r i n g  such period of reconsiderat ion except 

t h a t  any surcharges assessed under  t h i s  A r t i c l e  w i l l  be stayed un t i l  

the  C i t y  Council has made i t s  decis ion.  

13.08.280 V i  01 a t i  on--I n f  rac t i  on. 

In addition t o  the enforcement procedures and surcharges s e t  

for th  i n  this Ar t i c l e ,  any person who wastes water,  as  defined i n  t h i s  

Ar t ic le ,  may a l s o  be charged with an inf rac t ion .  
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13.08.290 Emergency Water  C o n s e r v a t i o n - - P u r p o s e .  

The p u r p o s e  o f  emergency water c o n s e r v a t i o n  i s  t o  ass i s t  m e e t i n g  

w a t e r  p r e s s u r e  a n d / o r  s u p p l y  demands when t h e  w a t e r  s y s t e m  cannot or  

may n o t  b e  a d e q u a t e  and t h e  f a i l u r e  t o  meet s u c h  demands may result i n  

ham to t h e  w a t e r  sys tem a n d / o r  j e o p a r d i z e  t h e  h e a l t h  a n d  s a f e t y  o f  t h e  

p u b l i c .  The P u b l i c  Works Director o r  a d e s i g n a t e d  r e p r e s e n t a t i v e  s h a l l  

d e t e r m i n e  t h e  d e g r e e  o f  emergency a n d  d e t e r m i n e  what  a d d i t i o n a l  

r e s t r i c t i o n s  o f  water use o r  o t h e r  a p p r o p r i a t e  a c t i o n s  must  b e  t a k e n  t o  

p r o t e c t  t h e  water s y s t e m  and t h e  c i t i z e n s  of L o d i .  

SECTION 2. A l l  o r d i n a n c e s  and p a r t s  of o r d i n a n c e s  i n  c o n f l i c t  

h e r e w i t h  a r e  r e p e a l e d  i n s o f a r  a s  such c o n f l  ict-may exis t .  

SECTION 3. T h i s  o r d i n a n c e  s h a l l  b e  p u b l i s h e d  o n e  time i n  t h e  "Lodi 

News S e n t i n e l " ,  a d a i l y  newspaper  o f  g e n e r a l  c i r c u l a t i o n  p r i n t e d  and 

p u b l i s h e d  i n  t h e  Ci ty  of Lodi a n d  s h a l l  b e  i n  f o r c e  and t a k e  effect  

t h i r t y  d s y s  from and a f t e r  i t s  p a s s a g e  and  a p p r o v a l .  

o f  A p r i l  1991 

-.T 

D A V I D  M. HINCHMAN 
Mayor 

A t t e s t :  

4bcm-w 
ALICE M .  REIMCHE 
C i t y  Clerk 
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S t a t e  of C a l i f o r n i a  
County o f  San Joaquin ,  s s .  

I ,  A l i c e  M. Reimche, C i t y  Clerk  of the C i t y  of Lodi,  do  hereby c e r t i f y  
t h a t  Ordinance No.1509 was jn t roduced  a t  a r e g u l a r  meet ing  of the C i t y  
Council o f  the C i t y  of Lodi he ld  Apr i l  3, 1991 and was t h e r e a f t e r  
passed, adopted and ordered  t o  p r i n t  a t  a r e g u l a r  meet ing  o f  s a i d  
Council he ld  Apr i l  17,  1991 by the fo l lowing  vote :  

Ayes : Council Members - Pennino, S i e g l o c k ,  P inke r ton ,  

Noes : Council Members - None 

S n i d e r ,  and Hinchman (Mayor) 

Absent: Council Members - None 

Absta in  : Council Members - None 

I fur ther  c e r t i f y  t h a t  Ordinance No. 1509 was approved and s igned  by 
the Mayor on the d a t e  of i t s  passage  and the Same has been pub l i shed  
pursuant  t o  law. 

Approved a s  t o  Form 

ALICE M. REIMCHE 
C i t y  Clerk  

BOBBY W .  M c N A l l  
C i t y  At torney  
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